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Improvement of Nuclear Third Party Liability System
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Abstract

A special regime for nuclear third party liability is necessary since the ordinary common law is not well
suited to deal with the particular problems in the field of nuclear industry.

The basic principles of this regime is i) strict liability (other than traditional fault liability), ii) channelling
and the exclusive liability of operator, iii) compulsory financial security, iv) limits on liability in amount
and in time V) intervention by the state, etc.

In Korea, a revision was made to the Nuclear Damage Compensation Act on 16th January, 2001. The
revision aimed at the reflection of the spirit of the new Vienna Convention on Nuclear Liability (1997)
such as i) limit of liability to an amount of 300mil SDR, ii) increase of the level of financial protection
(in the presidential decree, the "Phasing-In" system would be introduced), iii) Extension of the definition
"nuclear damage", iv) extension of the scope of application to EEZ, v) deletion of "natural calamity" from
the causes of immunity, vi) extension of prescription period for personal injury to a length of 30 year.
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